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KNOW ALL MEN BY THESF. PRESENTS, that JOSEPH K. OS80RN and DONALD P. OSBORN, d/b/a
OSBORN DEVELOPMLNT, a partnership, are owners of the following described real estate, to wit:

Lots numbcred 1 thru 48 “VILLAGE GARDLUN SUBDIVISION, A subdivision according to the
plit of sume recorded in Plat Csbined __ 63, at Page _129 _, in the Recorders Office of Madisen
County, lllinois, hervinafler referred to as the *SUBDIVISION,™ and any future lots to be known
as “"VILLAGL GARDEN SUBDIVISION, FUTURE ADDITION.”

NOW THEREFORL, in consideration of the prem ises and of the benefits accrued and 1o accrue 1o
the undersigned by reason of the Covenants, Conditions, and Restrictions imposed upon said real estate as
hereinalier set forth, and s part of a plan for the use, improvement, development, sale and pusrchase of said
real cstale, their heirs, executors, administratoes, successors, and assigns, do hareby subject and bind the
aforcsaid real estate to the tollowings covenants, conditions, and restrictions, und do hold each and every
1.ul above described, or portiun thereof, for use and sale subject to the following covenants, conditions, and
restrictions, and do declare that no Lot or Lots above described or portion thereof, shall be sold, used, or
conveyed by them, their heirs, exceulors, administraiors, succensors, or assigns, excepr subject to the
following covenants, conditions, and restrictions, whether cxpressly stated in the deed of conveyanee or

not, To-wit:

I. TIME PERIOD AND ENFORCEMENT OF RESTRICTIONS

These covenants and restriclions are to run with the land and shall be binding on all parties and all
persons claiming under them untif December 31, 2023, at which time said Covenants and Restrictions shall
automatically be extended for successive perinds of (10) ten years, unless at thu time the majority of the
then owners of the lots shall agree to change or modify the Covenants in whole or in pari.

tlowever, notwithstanding the foregoing, these covenants and restrictions may from lime to time
be altered or amended by the concurrence in wriling of two-thirds (2/3) of the owniers of record of the lots
in suid subdivision, providing however, no charges shall be made without the concusrence of the Dedicators
hereof so long as the Dedicators own any lots subject to this plan,

Modification or amendment to said Covenants and Restrictions shall be effective upon recording
of same together with an affidavit certifying suid vole by the secretary of the Homeowners Association, in
the Recorder's Office of Madison County, Iflinois.

Should the Declarunts, thelr heirs, successors, pomonal representatives, or assigns, violate or
attempt to violule any of the Covenants and Restrictions herein, it shall be lawfusl, and the power and
autharity is herehy given, to any other person or persons owning any of the abave described real property,
or for the {lomeowners Association, without further authority or directions, to enforce, or to prosecute any
proceedings at law or in equity 1o enforce these Covenanty and Restrictions, or to directly or consequently



Feb-10-04 01:17FP OSBORN Co 6183447878

L60R  25L6

from such violation, together with expenscs, court costs, any attomeys® fees incurred in such proceedings.
invalidation of uny anc of these Covenants or Restrictiony, or any portion thereof, by judgment or court
order shall in no way affect any of the other provisions which shall remain in full force and effect.

2. LAND USE AND BUILDING TYPE

Na ot xhal] be used except for residential purposes. No building will be erected, altered, placed or
permitted (0 remain on any lot other than one detached sinple-family dwelling, not to exceed two stories in

height, excluding the basement, plus an attached garage for not Jess than 2 cars.

3 CATI

No building shall be located on sny l.ot nearer than 25 feet to the front property line, (35 feet from
the concrete strest), or nearer than 25 (ot to any side street Jine, (35 feet from the concrete strcet). No
building shall be located nearer than 5 feet to the interior Lot line, with total of |5° side getback. No
dwelling shall be located on any interior Lot nearer than 25 fect to the rear Lot line. For purposes of these
Covenants and Restrictions, caves, steps, and open parches shall not be considered a pait of the building,
provided, however, that this shall not be construed to permit any portion of a building on & Lot, t6 encroach
upon another Lot. All huildings and structures shall meot all requirements of the huilding codes,
ordinanves, and regulations of the City of Collinsville.

4. PLANS AND SPECIFICATIONS

Plans and specifications for cach dwolling to be construed, shawiny location of the dwelling on
the Lot landscapiny, all four exterior elevations, all exterior lighting, materials to be used on all exteriar
wall and roof surface and all other construction details and materials which are the subject of these
Covenants and Restrictiums, shall be submitted to the Architectural Control Comumiittee of the Village
Garden lomeowner Association (hercinafer called the “Architectural Conrol Commitiee™) for written
approval, before construction is started. Joseph E. Osborn and Danald P. Osborn, are hereby appointed the
initial members of the Architectiral Control Committec. The Architectural Control Committee shatl have
absolute discretion in the approval of disapproval of any structure in Subdivision pursuant to thes:
Covenants and Restrictions. The Architcctural Control Comimittes shall serve without pay and, in
discharping the dutics impased upon them hereunder, is herchy granted an easement prior to and during
construction of any structhure, and in dischurging their duties hereunder, t0 enter upon uny Lot in the
Subdivision and will not be deemed to be trespassing thereby, and mny enter into contracts and employ
agents, servanis, and counsel as they deem nocessary in the performance of their dutics. No member of ‘The
Architectural Control Committee shall be held personally liable o negligence or for Injury 1o person or
damage to property, or for any other act or omisxion in the absence of willful and deliberate reisconduct.
The above namred initinl members of the Architectural Control Committee shatl hold office untll all Lots in
Village Garden Subdivision are sold, or until their successors are ¢lected by the Homeowners Association,
whichever iy laler, and in the event of death or resignation of either said initial members while holding such
office, the survivor of them shall have the right to name a replacemen{ member. Commencing with the sale
of the last of the .ots above deseribed, the Homeowners Association shall elect the members of the
Architectural Control Committee at its annual meeting, At the first such meeting, two members of the new
Acchitectural Control Committce shall be elected, who hold office for respective periods, according to their
election, for 1 and 2 year lerms, and at subsequent annusl mestings, their successors shall be clocted for 2
year 1erms, to replace the member of the Architectural Control Committee whase term expires The
President of the Homeowners Association shall appoint a replacement member for any member of the
Architectural Control Committee who fails to remain in office.

5. DWELLING SIZE, AND MISCELLANEOUS

a. No one-story dwelling shall be permitted on any ket which has less than 1,000
square feet of livable space, excluding garages, any space below ground level, and
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open porches and balconies, no split foyer dwelling shall be permitted on any Lot which has less

than 1,080 square feet on the main floor, no one-and-one half stury or two story dwelling shall be
permitted on any Lot which has less than 1,300 square feet of such floor space, with at lest

720 square feet ol such space on the first floor, The character and desipn of garayes must

conform to the characler and design of the dwelling structure,

b. No reercational apparatus will ba permitted in any front yard, or side yard, next
to & platted «reet. Recreational upparatus, including swing sets, swimming pools, play-
ground equipment o similar devices shall not be located at any point toward the front lot
line, past a line drawn paralic] with and intarsecting the front dwelling siructure, The
Architectural Control Committee shall have absolute discretiun (0 decide what is a front or
side yard, und to approve, or disupprove of any recrcational construction or apparatus
pursuant to these Covenants and Restrictions.

¢. No noxious or offensive trade or activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be or become an unnoyance or nuisance 1o the

neighborhood.

d. No Lot or driveway, outside the extcricr walls of the main residential structure

or garage, shall be used for the purpose of blocking ar jacking automobiles or other
vehicles for repair, or for repairing any ane or more automobiles, for eny petiod of time,

e. No shed, trailer, recreational vehicle, tent, shack, garage, barn, basement, or
outbuilding erected on any Lot shall al any time be used as a residence, tumporarily or
permanently, no shall any structure of a temporary character be used as a residence.

t. No trucky, trailers, ar commercial vehicles will bo allowed to stand upon any Lot,
other than service vehicles making deliveries and light pick-up and panel trucks, No
campuers, trucks, mobile equipment, motor homes or recreational vehicles will be permitted
10 be stored outside the dwelling or garage on any Lot in the Subdivision.

g- Each Lot shall have 8 garage fully capable of housing a minimum of two auto-
mohiles. All buildings, including garages, shall be atlached to the dwelling structure.

h. No structure of any kind shall he allowed on any Lot, except the dwelling house
and anached garage, unloss approved by the Architectural Control Comminee, and nothing shall
be stored in the open, outside said dwelling or gurage, with exception of neatly stacked firewoud,
for usc in the residence on that Lot, except during the period of construction of the dwelling house,
it being the intent that, among other things, no lawn buildings, garbage cans or visible clothes lines

be allowed.

i. All exterior lighting, including but not limiled to dicectional fighting, shall be so
located, shaded, and of such intensity so as not be become a visual nuisance to any
adjoining or mearby Lil owner, and shall be subject to spproval of the Architectural Control
Commiliee.

j- No picoc or part of any platted building Lot in the subdivision may be sold,
except if said piece or part is sold to an adjoining Lot owner, in which casc it becomes an
integral part of that Lot und subject to the same restrictive covenants herein stated. No
Lot shall ever be used or sold for road purposes except by the developer.

k. No nutside anlenna, or satellite dish in excess of 20° in dinmeter shall be erected,
installed or constructed on uny Lot, without the written consent of the Committee and must he in
~ compliance with the City of Collinsville, Hlinois.

1. Nao business of any kind shall be permitted in the subdivision, except any such
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hurme occupation x4 is peimitted under the ordinances of the City of Coltinyville.

m. No wall, fences or tencing of any kind shall be eracted, placed nor maintained
nearer than 35° from the strect curb of any Lot. No wall, fences or fencing over § fect
beight shall be allowed on any Lot. All walls, fences and fencing shall be wood construction
and be compatible with the natural surroundings, subject to the conditions hereinhelow
sct oud for materials. No galvanized chain limk, wire, or metal wall, fenee or fencing shall he
permitted. (plastic or vinyl coated chiin link fence must be upproved by the Commiiltee)
except that professionally constructed wrought iron fences may be approved. All walls,
fences, and fencing must be submitted to and approved by the Architectural Control
Committee prior to construction, and must be continually maintsined to present an atiractive
appearance, or such walls, fences and fencing will be removed at the cxpense of the Lot

owner,

n. No drain shall discharge within 10° of a lot propesty line unless it discharges ina
street, luke, storm drain or other approved area.

o. Each Lut owner shall comply strictly with the set-back and building lines shown
on the aforesaid Plat of the subdivision.

p. The undersigned, and the {lomeowners Association, shall have the right, but
nat the obligution, 1o install amenities in the subdivision, including, but not limited 10,
{ennis, badminton, volleyhall, rucquetball, and handball courts.

6. LIVESTOCK AND PETS

No animal of any kind may be kept, bred or maintained for any commercial purpose.

7. CONSTRUCTION OF RESIDENCE, MAINTENANCE OF PROPERTY

a. Public Sidewalks ~ Sidewalks shall be installed hy the lot owner at the time of
construction in such fashion as is designuted by the Clty of Collinsville. The cost of instaltalion
shall be borne by the owncr of said lots, [n the event sidewalks are not instalied and the City of
Collinsville requires OSBORN DEVELOPMENT for 21l sums advanced and/or expended for the
vonstruction of the owners sidewalk and OSBORN DEVELOPMENT shall huve a licn on the
subject premises in the amount of said advancement or expenditure to atrsch in the sume manner

as set out in this Declaration.

h. During the construction, maintenance or refurbishment of any dwelling house
or Lot, any littering or damage to the public and privale roadways and easements in the
Subdivision, and any clean-up of them, shall be the responsihility of the owner of any Lot
upon which such work is being performed,

c. Each property owner shall be responsible for mowing and landscape maintenance
of such owner's Lot up to the property line of such Lot, and up to the street curb or curbs,
such that the Lot will always present a neat and attractive appearance.

d. The work of construction o[ any building or structure shall be prosccuted
diligently and contintuously from the time of commencemenl! until the exterior construction
shall be fully completed and the interior construction is substantially completed and ao such
building or structure shall be occupied during the course of original exterior construction.
All structures, including the attached garages thereto, shall be completed insofar as exterior
painting, siding windows, roofing and trim are concornod within 8 months from the start of

construction.
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No oll drilling, oil development operations, oil refining, gas storage, quarrying or mining
opcrations of any kind for any mineral or minerals, shall be perntitted on any Lut, nor shall oil wells, tanks,
tunnels, mineral excavations or shafts he permitied on any Lot. No derrick or other structure designed for
use in boring for oil or natural gas ur minerals be erected, maintsined or permitted on any Lut.

9. GARBAGE AND REFUSE DISPOSAL

No Lot shall be used or maintained as a dumping ground for rubbish, trash or garhage. Trash,
rubbish and garbape, or other wastes, shall nut be kept, except in sanitary containery fucated inside the
warage of 8 dwelling house, except on collection days when said sanitary containers may be placed near the

platted streets for collection.

10. SIGNS

No signs of any kind shall be displayed to the public view on any Lot, except one sign of not maore
than six square feet, adverting the property for sale or rent, or signs used by a builder 10 advertise the
property during construction and sales of Lots and residences, or signs used by the undersigned to identify
the Subdivision and to advertise sales of Lots and residences in the Subdivision, louse numbers on homes

or mail boxes are permitied.

1. EASEMENTS

Lasements for installation, construction, reconstruction and maintenance of utilities and drainage
facilities are reserved, as shown an the above-mentioned recorded plat of the Subdivision, No building or
any other structure of any kind shall be placed on, in, or over any such essement; and such building or
structure shall be removed at the expanse of the Lot owner.

12. HOMEOQOWNERS ATION

Afler 50% of the total lots in the Subdivision have been sold by the undersigned, an association
shall be established as a not-for-profit carporation, hereinafler referred to as the “l lomeowners
Association™, which shall be vested with all powers, duties, and responsibilities of that Homeowners
Association set out in these Covenants and Restrictions and as provided by law; the title 10 all amenities, .
landscaping, Subdivision fences, entrance improvements, casements, and Subdivision appurtenances, shall
be conveycd by Lhe undersigned to the Homeowners Association. The owners of each Lot as provided for
herein shall collectively own one share in the Homeowners Assoclation. The Homeowners Association
shal! from time ta time adopt By-Laws for its’ constitution, operation and deliberations in conformity with
these Covenants and Restrictions. Fach of the lot owners will be 2 member of the association to be formed
by the developer, who will appoint the initial officers. 1t shull be the duty of the Homeowners Association
to enforee these Covenants and Restrictions, majority rule shall prevail except as otherwise sct out herein,
and Roberts Rules of Order are hereby adopled foe conducting any and all meetings of the Homeowners
Association, excepl as s&t out herein or in the By-Laws adopted by the Homcowners Associstion,

13. ASSESSMENTS

Annual and spocial ussessments may be established or levied against each (.ot and its owner for
maintenance of streets and entrunce landscaping, Sub-division fence, berms, drainage and entrance
improvements, and amenities in the Subdivision of an for the use of the lut owners, and for any other
duties, powers and responsibilities of the 1lomeovwmers Association, Initial annual assessments shall be
$50.00 per year with following annual asscssments being established by majority vote of the fot owners,
each Lot having one voie to be cast in the aggregate or in fractions us agreed by and betwecn the owners of
that Lot, at the first meeting of the FHlomeowners Association. The share of each lot owner shail be
proportional to the number of lots. 1f there arc 13 lots and cuch owner therefors would have o 1/13%
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interest and pay a /13™ share of the costs ol maintenance and improvesnents that arc authorized by the
association, A lol owners share will change with future additions of the subdivision, Any unpaid
assessmoents against & Lot shall be the personal abligation of each owner of that Lot at the time of
assessment, jointly and severally, and shall also become a licn ugainst thar Lot upon filing of a notice
thereof in the Recorder’s Otfice of Madison, County, Htinuis; if such notice is not filed on or befure March
I of the following year said right 1o a lien shall expire. Any purchaser, lendes, or title company shall have
the right (o rely upon any stulement or assurance by any officer of the Homeowners Association, of the
amount or payment status of any such lien.

PH E. OSBORN

STATE OF ILLINOIS )
’ ) SS,

COUNTY OF MADISON )

I, the undkrsigned, a Notary Pubic in and for said County, in the Satc aforesaid, DO HEREBY
CERTIEY THAT Donald P. Oshamn, Joseph E. Osborn, personully known 10 me to be the smne persons
whose names are subscribe 1o the foregoing instrument, us huving executed the same, appearcd before me
this duy in person and acknowladged that they signed, sealed and delivered the said instrument as their free
and voluntary act for the uses and purposes therein sct forth. Glven under my hand and Nuotarial Scal this

STH dayof  5£ PTEmMBER. 2003

____2’32(3&1_4 L. %\M(rw\t, )
NOLARY PUBLIC ()

OFFICIAL SEAL
SALLY L THORBURG

NOYARY PUSLIC, BTATE OF LiNEDE
MY COMMIBRION EXPIRES 0808006

Peg pARer 7T !
ToNflo  Osoels
100 e s, SEvTRer

Cotlas fle  zL. oa3dy
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